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President's Message 

The Florida State Bar Association made a valiant effort to abolish the law 
school diploma privilege at the last session of the Legislature, but due to strong 
opposition in the ranks of the House Committee on Education, our efforts were 
not successful. 

Since so many lawyers and laymen alike have manifested a deep interest in 
the national standing of the three accredited law schools of this state, and because 
of (a) the diploma privilege situation, and (b), apparent trend toward over- 
production of law graduates and consequent creation of an unsatisfactory 
economic balance in the urban centers particularly, I took occasion to address a 
letter to Mr. John G. Hervey of Oklahoma City, who serves the American Bar 
Association as Adviser to its Section on Legal Education and Admissions, and 
who acts for the American Association of Law Schools, as I am advised, in a like 
capacity. Previously I had been advised that Mr. Hervey made an examination 
of the University of Miami Law School, and assumed he may have effected 
examinations of the other two Florida law schools at the same time. 

In a letter to Mr. Hervey, I requested full information, both good and bad, 
bearing upon the national standing, standards, staffs, curricula, etc. of the three 
accredited law schools, and addressed him in my capacity as President of this 
Association, in order that he might anticipate his response would be brought to 
the attention of our members. 

Mr. Hervey’s response follows, in haec verba, viz: 

“This will acknowledge receipt of yours of December 7th in which you 
solicited information concerning the law schools in Florida. Possibly you 
are not aware that I have not visited the University of Florida and Stetson 
University although I did make an inspection of the law school at the 
University of Miami last month and I am scheduled to visit the other two 
schools on behalf of the Survey of the Legal Profession sometime after 
the first of the year. When those inspections have been completed, I should 
be pleased to pass along to you the benefit of my observations and 
evaluation. 

“The law school of the University of Miami has enjoyed the approval 
of the American Bar Association since March 17, 1941 and since the 
opening of a new division within an approved school may raise questions 
concerning continued compliance with the A.B.A. standards, the Council 
directed the inspection of the University of Miami law school and the 
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specific purpose of my visit was to determine to what extent, if any, 
the establishment of the part-time division might impinge upon the full- 
time division of the law school. Copy of my report to our Council is not 
available to the public in view of the ruling of the Council that all reports 
of the Adviser are strictly confidential. 

“My inspection discloses that the University of Miami law school has 
been strict in the enforcement of its admission requirements. In some cases 
of doubt, over the past two years, Dean Rasco has referred the applicant’s 
pre-law college transcript to this office for evaluation. 

“T visited classes and met with the faculty and the school is well above 
our faculty requirement. There are nineteen full-time faculty members and 
six part-time for a total student body of 1035 whereas under our standards 
the school would be required to have only ten full-time faculty members— 
one for each one hundred students or major fraction thereof. Current 
thinking, in some quarters, inclines to the view that there should be one 
full-time faculty member to each fifty full-time students or seventy-five 
part-time students. | was pleased to note that the members of the faculty 
had had a diversity of training and that all are not out of the same mold. 

“The final grade sheet reports of the members of the faculty were 
reviewed and the scholarship standards are in line with what prevail 
generally in other schools. No criticism was had of the library or course 
of study. The major problem of the school is the inadequate physical plant. 
The school is housed in cramped quarters but no more so than I have 
observed at other approved institutions. Fortunately the library is air- 
conditioned and all space is either air-conditioned or air-cooled. The 
University administration is conversant with the needs of the law school 
and I was advised that funds are being raised for the erection of an 
adequate building on the campus. 

“T was rather surprised to find a heavy enrollment of students from 
outside the state of Florida. This is to be attributed in part to the fact 
that a large number of veterans had their service training in Florida, that 
the climate is attractive, and the future economic picture in the state looks 
promising. I suspect, however, that the existence of the diploma privilege 
has brought many of these students to your state because never a week 
passes but at least a dozen prospective students inquire of this office as to 
the states in which the dipioma privilege exists. It exists only in Alabama, 
Florida, Mississippi, South Dakota, West Virginia and Wisconsin. 

“As you are well aware, the American Bar Association for many years 
has been of opinion that graduation from a law school should not ipso facto 
confer the right of admission to the bar. We believe that knowledge of the 
fact that a student must appear for a bar examination serves as an 
incentive to the student to do better work during his law school course. 
This especially where the point is made early in the course that the best 
preparation for the bar examination is the review of briefs and notes by 
the student. Some deans have estimated that the knowledge that he must 
take the bar examination for admission improves the average student’s 
work as much as fifteen per cent. 


“The appearance for bar examination forces the student at the end of 
his course, to coordinate all that he has learned. It serves as a refresher 
and sends him into practice after a thorough review of the many fields of 
the law and this probably is the one and only comprehensive review which 
will be made by him unless he appears for examination in other states. 

“The above sums up in a general way my observations concerning the 
matter on which you have inquired. If you have specific questions to which 
you would like detailed answers, I would be glad to supply them.” 
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It is to the shame of the State of Florida that it shares company with five 
of the smaller and less progressive states of this Union in retaining the diploma 
privilege. I am very hopeful that with a better prepared pre-Legislative program, 
we will be able to join the ranks of the other forty-two states at the 1951 session 
of our Legislature. 

It must be remembered that Stetson-educated Dean R. A. Rasco of the Law 
School of the University of Miami has at all times and on all occasions supported 
the Association’s endeavors to effect abolishment of the diploma privilege in this 
state, and has given generous assistance to many of the other principal move- 
ments of this Association. 

The report of the Bar Examiner above set forth, plus my own personal 
knowledge of the physical plant and personal acquaintance with the President, 
the Dean, and many members of the instructional staff, leave no doubt in my 
mind that the University of Miami has “arrived”, in every sense of the word, 
as a first-class school of law, and that it may not be regarded from any view- 
point as an under-nourished and youthful upstart in the field of law diploma 
dispensaries. 

It is to be hoped that the law schools of Florida and Stetson emerge from 
their next examination with an Examiner’s report which will equal, if not excel, 
that of the University of Miami Law School. It shall be my purpose to bring 
these reports to the attention of the membership, when received. — 

For each and every member of the Florida State Bar Association, I wish a 
happy and prosperous New Year. 
RICHARD H. HUNT 
President 


REPORT OF COMMITTEE ON CIVIL PROCEDURE 


As heretofore reported, the Committee’s petition for the adoption of new 
common law rules was filed with the Supreme Court in December 1948, and 
our petition for the adoption of new equity rules was filed in February 1949. 
Both petitions were set for hearing and heard by the full court on September 
13 last. 

At this hearing, the following members of the Association participated in 
the presentation of our petitions: Richard H. Hunt, President, Robert J. Pleus, 
E. Dixie Beggs, Jr., J. Velma Keen, W. O. Mehrtens, Edward McCarthy and 
the writer. Several members of the Bar appeared before the Court in opposition 
to all or some of the proposed rules. The arguments made for and against the 
rules were sometimes rather spirited and it is believed that the Court received 
a fair picture of the good features as well as what some considered to be the 
disadvantages of the new type of procedure proposed for adoption. 

After the presentation was concluded, a committee of the Court was con- 
stituted for the purpose of reviewing the two sets of rules as proposed and 
to suggest any changes that may be deemed desirable. This Committee entered 
upon its work promptly and spent considerable time in its deliberations. A 
number of minor changes were made in the drafts as presented, mostly for the 
purpose of refining the language used and for clarity. After the Committee’s 
work was completed, the drafts of rules as amended were again considered by 
the Court and were adoption by order entered on the 22nd day of November. 
This order fixed January 1, 1950 as the effective date of the new rules and 
provides that the rules shall apply to all actions instituted on and subsequent 
to that date. 

This concludes the main burden of the work of this Committee, and too 
much praise cannot be given to the various members who worked long and 
diligently on this subject throughout the years 1947, 1948 and 1949. They gave 
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unstintingly of their time and effort, and were loyal in their attendance at all 
meetings of the Committee, defraying their own expenses in each instance. 
Deep appreciation is due the members of the Supreme Court Committee who so 
willingly met and cooperated with the Bar Committee in their deliberations 
during the years abovementioned. It should be said, however, that this accomp- 
lishment could not have been possible without the fine leadership and assistance 
given this work by Justice Glenn Terrell of our Supreme Court. 
JOHN T. WIGGINTON, Chairman 


REPORT OF THE COMMITTEE ON PUBLIC 
RELATIONS, FLORIDA STATE BAR 
ASSOCIATION 


During the past year, your committee on public relations has moved steadily 
forward along three definite fronts. As you know, the purpose of public relations 
is to present the best side of the subject to the public and to let the public know 
what the subject is doing. This year, for the first time, the bar association has 
recognized that public relations is a full-time job and has given this committee 
the very able assistance of Henry Wrenn, to do the vital work of publicizing the 
association. This cannot be produced on a voluntary or casual basis and be 
effective. I attach to this report a summary by Mr. Wrenn of some of the 
activities in which he has engaged, and request that it be made a part of the 
report to you. 

We have undertaken a series of state-wide radio broadcasts as a public 
service from the bar association. I am presenting to you and to the directors a 
proposal for making such broadcasts a regular part of the bar association’s 
work. They should occur not less than one time a month and may originate at 
any one of a number of important cities in the state. They should include a half 
hour of discussion by prominent men on subjects of interest to the public 
generally, but tied in more or less with the participation of the bar association 
in public affairs. I am suggesting that the bar association itself pay the telephone 
line charges between stations and that the local associations or groups of lawyers 
be asked to pay the station time. Your committee will originate and prepare 
these programs with Mr. Wrenn’s assistance if you approve of the proposal. 

Newspaper advertising has proved very effective in selling the public on 
the use of lawyers for services which they otherwise might not want. I have 
prepared a series of twenty-five advertisements and these have been used in 
such places as Orlando, Lake City, Tampa, Miami, Jacksonville and have been 
requested for other cities where local associations are considering their use. 
1 have had very flattering response from the Orlando chapter which feels that 
they definitely are worth the investment. Lake City lawyers feel the same way, 
as do those in Nassau county, where they have recently asked for additional 
copy. It probably goes against the grain of the older lawyers to link up adver- 
tising of any kind with the legal profession, but I think the newer generation 
will recognize that advertising of a proper kind plays just as important a part 
with lawyers as it does with any other persons who sell their services to the 
public. The lawyers have lagged far behind in this field of public relations and 
as a result today, they are seeing a great deal of their business taken over by 
banks and realtors and merchants generally. It is taken over because the lawyers 
never bothered to sell the public on the fact that these services ought to be 
performed by lawyers, and on the further fact that the average man could afford 
to go into a lawyer’s office and not fear an exorbitant fee. These things we 
are attempting to overcome by proper advertising. It is a matter which benefits 
the individual in his community. The bar association can provide the copy and 
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the suggestions. I do not feel that the association, as such, should attempt to 
sponsor any state-wide newspaper advertising. 

The third field in which we are embarking is the preparation and supply 
of material for luncheon club speakers. We have such topics as the bar integra- 
tion, the change of rules, the new constitution and many others to keep us supplied 
with subjects. I cannot vouch for the quality of the material, but we shall attempt 
to give our people something that they can use in going before their luncheor 
clubs and other public bodies as members of the organized bar. 

We are establishing contact points with our public relations committee in 
every community so that as these matters come up, we have someone to whom 
we can refer them for action at the local level. I realize that there is a great 
deal to do in this field, but am confident that the organized bar of the state 
wants this work continued. It is a field that can be expanded almost indefinitely, 
but should be kept within bounds and certainly within the limited resources of 
the association as well as the members. One of the first rules of good advertising 
is, and this should apply to public relations also, is that it must carry itself 
financially. We are proposing public relations work of a kind that we feel will 
be immediately productive of good will for the lawyers within their communities 
and it is aimed at doing just this. 

I cannot too strongly urge that the association continue the services of Mr. 
Wrenn. First, because he is competent, and second, because the association needs 
this kind of service. Your public relations committee, however constituted in the 
next administration, will need to have its program anchored firmly in one place 
and not made the subject of change and volunteer participation. Your public 
relations program should be the most important thing that the state bar associa- 
tion, either in its present form or when integrated, has to do. The primary 
purpose of the association is to serve the lawyers and the public, but close behind 
that primary purpose is the necessity for letting the lawyers and the public 
know what it is doing and thus winning and keeping their continued loyalty 
and support. 

Respectfully submitted, 
J. KENNETH BALLINGER, Chairman 
Public Relations Committee 
Florida State Bar Association 


REPORT OF PUBLIC RELATIONS WORK 


During July, virtually full time was devoted to preparing, at the direction of 
Secretary Tribble, the entry of the Association in the Award of Merit contest 
of the ABA. This work was submitted to President Hunt, past President Pleus, 
and Secretary Tribble for approval before it was prepared in final form and 
submitted. Out of this preparation came newspaper stories about the work of 
the bar association, and these stories were published generally in the papers. 
The Associated Press distributed a story on its general wires under a Miami 
dateline. The award entry did not win a prize. 

Newspaper stories were handled in August about the community service 
work of lawyers. These were generally published in daily and weekly news- 
papers. There also were stories about integration and about the new rules of 
procedure. 

In September, with your excellent assistance, two statewide radio programs 
were presented in discussion of the state sales tax. One of these was a debate 
between Representative Lantaff and Representative Bryant in which you served 
as moderator. The other was a discussion from Gainesville by Senator W. A. 
Shands, who had public credit for being the author of the sales tax bill. A third 
program prepared and conducted by you, but in which it was not possible to 
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name the Florida State Bar Association, had Comptroller Gay in a 30-minute 
discussion of the sales tax. 

Discussions with newspaper friends oie resulted in stories written by local 
reporters about the Legal Aid associations, about women in the practice of 
law, about judges, about small claims courts and how they operate, and about 
women serving on juries. 

The Associated Press distributed a composite story about the Legal Aid 
associations and how they operate to provide legal assistance to any persons 
who require it and cannot pay fees. 

Newspapers and radio gave considerable coverage to the appointment and 
induction of Mr. Justice B. K. Roberts. These included the special appointment 
of President Hunt as a Notary Public so he could administer the oath of office 
to Justice Roberts. We handled some of the information for these stories, and 
we distributed to the papers a special story about Justice Roberts’ life. 

Addresses by bar members before civic clubs and before local bar associations 
have resulted in good newspaper coverage about the rules of procedure and 
about integration. Here in Tallahassee, for example, I arranged an appearance 
by John Wigginton before the Tallahassee Exchange Club, with a good news- 
paper story about his discussion of integration. 


I have maintained a scrap book in which representative clippings about 
lawyers and the bar association have been preserved. Some of these I prepared 
and distributed while some resulted from my suggestions to editors and reporters. 


I have assisted Secretary Tribble in writing material for publication in the 
Bar Journal. 


During recent weeks, the Orange Bar Association has started publication in 
Orlando newspapers of an advertising series prepared by you. Similar material 
has been sent to Mr. Myron Gibbons of the Tampa Bar. Mr. Fletcher Rush, 
chairman of the Public Relations Committee of the Orange County Bar, reports 
in part “In the limited time we have had the program (of advertising) in effect, 
we have received enough favorable comment to indicate that we are on the right 
track. We feel that our expenditure is fully justified.” I certainly recommend 
that more of the local bar associations raise the funds necessary to publish this 
series as paid advertising in local newspapers. It would also be a forward step 
in public relations if the Bar could provide the funds for regular radio programs 
in which selected speakers discuss matters of general public interest. The radio 
stations will expect to receive some payment for this time if the Bar Association 
is to receive credit for sponsoring such programs. 

As I told the Board of Governors in Jacksonville, a public relations program 


must not become obvious because if it does, it will lose its effectiveness. Such 
a program must move slowly. 


Respectfully submitted, 


HENRY WRENN 
Public Relations Counsel 
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WORLD LAW OR WORLD ANARCHY: 
THE CASE FOR A WORLD FEDERAL GOVERNMENT 


by W. T. HOLLIDAY of the Ohio Bar* 


Mr. Holliday’s thesis 1s that the world is in the throes of a revolution, and that 
from that revolution some form of world government will emerge. He believes that 
it is not a question of whether we shall have world government, but whether that 
world government shail be dominated by Russia or the United States, or it shall be a 
reasonable limited federal world government. Prepared from a speech delivered to the 
State Bar luncheon honoring the district and county attorneys of Texas, this article 


is a stimulating statement of the case of the United World Federalists, of which 
Mr. Holliday is Vice President. 


Even lawyers may sometimes forget that law and courts are the bedrock of 
our domestic society. The late John Chipman Gray, of Harvard, used to admonish 
his students every year, at an early point in his course on evidence, that they 
should bear in mind that the fundamental purpose of the courts is to keep the 
peace. Improvement of law and justice is a corollary purpose, but the fundamental 
function of courts is to keep the peace. 

From their earliest, most primitive days, men found that they could not live 
in a state of anarchy. When they first came out of the caves or down from the 
trees to live with other men, they found they could have no security, no freedom, 
no peace, except under a rule of law, some kind of government. Outside the tribe 
or clan was anarchy, and this resulted in continual intertribal wars until, by force 
or agreement, tribes combined. This process of expansion of the group, and 
removal of inter-group anarchy, continued over the ages until nations removed 
the no-man’s-land of anarchy between baronies and principalities and provincial 
states, and nations became the units of law and order. 

But this expansion of the area of law and order stopped at national borders. 
Today we still have the no-man’s-land between nations, in which there is nothing 


but anarchy so crude that people would not endure it for one moment within the 
borders of their nations. 


Political Unity Will Follow World’s Physical Unity 

We are in the midst of a world revolution which makes the continuance of 
such international anarchy inconsistent, to put it mildly, with civilization’s 
survival. The Industrial Revolution brought the world closer together through 
interdependence for raw materials and manufactured products. The rapid 
technological and scientific developments of more recent years have reduced the 
world to a single unit physically and economically, although not socially, culturally 
or politically. Social and cultural differences can continue without essential 
danger to the world, but a world which has physically become one cannot have 
peace and security except through a political unity which removes the no-man’s- 
land of anarchy between nations. The physical unity of the world will inevitably 
produce some sort of political unity. 

It is frequently said, however, that men are so pugnacious that they like war, 
and so there is no hope of ending war until human nature changes. History 
shows that this is just not true. Men continually fight when they are in a state 
of anarchy; they cannot help it. But when the area of anarchy is removed and 
law and order takes its place, the resort to force and violence becomes so rare 
that it is news, and in modern society gets headlines in the newspapers. 

It has been a peculiar quality of man that when law requires him to settle 
his disputes in courts of law, he accepts as a matter of course the decisions of 
the courts, even though they be against him. Not so many centuries ago in 


*Reprinted by special permission from American Bar Association Journal, August 
1949. 
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England there was a rather formalized trial by combat. If a dispute arose the 
contestants put on armor, took up weapons, and gave God a chance to decide. If 
you were killed you were wrong and you lost your lawsuit. Trial by combat 
ceased, not because government stepped in with its coercive power, but because 
it also provided justice and courts which people found to be a satisfactory, in 
fact a more satisfactory, substitute for decision by force. 

International disputes are as inevitable as disputes among individuals. Dis- 
putes, whether legitimate or the challenge of brigands and gangsters, have to 
be resolved and disposed of. If no other method is available, human disputes will 
be decided by force. The essence of law and order is the prevention of decision 
of disputes by force and the substitution of decision by courts. 

From the point of view of sheer logic, therefore, the problem of prevention 
of war is very simple. All we have to do is duplicate what has been done within 
the borders of nations, and require all international disputes to be decided under 
law by judicial tribunals that are instruments of a world government. 


Application of World Federation Will Not Be Simple 

Because of the simplicity of the fundamental principle, advocates of world 
federation have been accused of the sin of oversimplification. But I know of no 
world federalist who claims that the application of the principle is simple. It is 
very complicated and difficult. 

Sheer logic does not take us very far in this world. Emotions are a far 
stronger driving force than logic. Yet I venture to suggest that in the presen. 
crisis men’s deepest emotions are moving in the same direction as logic. The 
people of the world are frightened at the ghastly possibilities of modern war. 
They yearn for peace as never before. They cannot muster much patriotic 
enthusiasm for an armament race that threatens to make each nation a garrison 
state, involving regimentation and a crushing financial burden which can lead 
only to economic ruin. 

It is sometimes said that fear is not an enduring and sustaining force. But 
in that statement the word “fear” is used in the sense of panic. Fear, in the 
sense of an intelligent recognition of consequences, is as sustaining a power in 
human life as is the hope of reward. The fear of the consequences of modern 
scientific war can be as sustaining a force as the many other fears of consequences 
which control human behavior. 

The problems of creating and maintaining a world juridicial order are very 
complex and difficult indeed. But the alternative is suicide. 

War has become obsolete as a method of deciding international disputes. No 
one can win a modern war. As General Arnold has said, modern war is like fire. 
You can prevent a fire, but no one can win a fire. 


Present World Revolution Will Bring World Government 


We are living in the midst of a world revolution. The character and quality 
of war have become revolutionized. Instead of being considered exempt, non- 
combatants and civilians have become the prime object of attack. To accomplish 
wholesale destruction of civilians, we have developed atomic, chemical and 
biological weapons whose power dwarfs the imagination. At long last man has 
developed instruments with which he can destroy his world. And he will try to 
do it—unless the power to do so is taken from him. 

Make no mistake about it, there is going to be a world government. The only 
question is what kind of government it will be, and how it will be achieved. There 
will either be a Russian-dominated world or an American-dominated world, or a 
reasonable, limited federal world government arrived at intelligently and co- 
operatively, under which the forces of science can be diverted from destruction 
to providing a richer life for mankind. 
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At present our Government apparently sees only the threat of a Russian- 
dominated world. But in seeking to prevent that disaster by concentration upon 
the policy of “Stop Russia”, our policy makers are thinking in purely negative 
terms and are considering only the alternative possibilities of a Russian- or an 
American-dominated world. Evidently no thought is being given to the possibility 
of a world federation peacefully and cooperatively arrived at. Our policy makers 
are cold, if not contemptuous, toward any suggestion of world federation. 

Probably no one should blame them for this. It is hardly to be expected that 
government officials in a democracy would consider the transfer of the slightest 
bit of our sovereignty to a world federation except under the pressure of public 
opinion. 

United States Must Lead the Way to Peace and Security 


The urgent need in the world today is the development of public opinion ia 

the United States in support of the substitution of an international system of 
security for the war-making power of individual nations. The first question today 
is not what about Russia, or what about the difficulties of attaining a world 
federation, because those questions are academic until the people of the United 
States make up their minds as to what they want. Only when the United States, 
under the pressure of public opinion, offers to lead the way down the only road 
to peace and security will the Soviet Union have its first chance to relieve its 
people of the burdens of armament and the fear of modern war, and to demon- 
strate whether its intentions are peaceful or otherwise. 
There is little question of what would be the choice of the peoples of Western 
Europe. The leading statesmen in France, Belgium and Great Britain, including 
both Bevin and Churchill, have clearly stated that the only reasonable solution 
is world law and order. The recent constitutions of Italy and France expressly 
provide for entry into a world organization. 


In corroboration of my statement that this critical decision rests upon the 
people, I would like to quote the following statement of Sir Stafford Cripps: 


World federation has hitherto been looked upon as a very long-term 
objective, but the atomic bomb has telescoped history and made it impossible 
for us to await long years of acute danger of war, because from that war 
civilization and mankind cannot survive. We must therefore approach the 
problem as if we have lived through a long preparatory stage, and are now 
confronted with the ultimate solution. This is a matter which must be taken up 
by everyone and not merely by a few overworked statesmen. It is essentially a 
job in which the driving power must come from the common men and women 
all over the world. I do not doubt the willingness of statesmen, but the task 
is so great and so urgent that we cannot hope to get it carried through unless 
we have the driving power of world public opinion behind it. 

No advocate of world federation, therefore, should be discouraged by cynical 
remarks that there are too many practical impediments to the realization of the 
goal. The first hurdle is not Russia but public opinion in the free states. The 
difficulties which lie in the way of achieving a reasonable and limited world 
federation can only be dissolved when public opinion understands the problem. 
We must realize that there can be no peace and no security except under a rule 
of law, and we must understand the present deficiencies of the United Nations 
and what corrections are needed in order to strengthen it into a real juridicial 
order, and enable it to offer any hope of preventing war. 


Real Problem Is Not Russia’s Veto Power 


Too much emphasis has been placed upon the veto power, so that too many 
people have the feeling that if the veto power were removed the U.N. could 
function as a real governmental organization. 
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If the veto power were entirely removed, the U.N. would still be nothing but 
a league, a multilateral treaty. That device has been tried time and time again, 
from the leagues of Greece to the League of Nations. Every league was set up 
to prevent war and everyone ended in war. A league, for its successful operation, 
is dependent upon the unanimous agreement of the most powerful members, and 
any member can back out shooting at any time it desires. 


The United Nations has no law-making power, and this was the inevitable 
consequence of the one-nation, one-vote representation in the General Assembly. 
This is a distorted conception of sovereignty. It places a premium upon political 
subdivision. The twenty nations south of the Rio Grande, with a population of 
about 140,000,000 have twenty votes, as against one vote for the same population 
in the United States. Clearly the General Assembly could not be given legislative 
authority without an equitable representation of the constituent states. This 
could not be upon a mere basis of population, because under that rule the back- 
ward peoples of the world would control the legislature. Before the General 
Assembly could be given legislative power there would have to be some weighted 
representation, taking into account not only population but the economic and 
social and political development of the respective nations. 


Under the present United Nations Charter, however, changing the voting 
rules together with elimination of the veto would gain nothing. The U.N. is 
provided with no power to make, administer and enforce laws binding both on 
individuals and national governments. Enforcement action by the Security Council 
can only be taken against an entire nation, and the armed forces for such action 
must be furnished by constituent members. As Walter Lippmann has pointed 
out, this presents the anomaly of asking the people of constituent nations to go 
cold-bloodedly to war against an aggressor nation for the avowed purpose of 
preventing war. The United Nations’ only remedy for war is war itself. 


Furthermore, the International Court of Justice established by the U.N. 
Charter is a wholly inadequate instrument for the judicial settlement of disputes 
or for the trial of individuals initiating aggression. Only governments can appeal 


to this court, and they are free to ignore the decision of the court if they see fit 
to do so. 


Furthermore, the U.N. lacks any police force of its own. It has to rely on 
the willingness of member nations to furnish the necessary armed forces. Under 
the Charter, each nation is free to indulge in an armament race, and the decision 
as to whether such armed forces will be used to support or oppose a recommenda- 
tion of the U.N. is entirely within the discretion of the individual nations. It is 
clear that the U.N. does not have any power of its own and therefore it can offer 
no security to its members. It can only debate and consider and recommend. 

These deficiencies make it rather clear as to what powers a world federation 
should have. There must be a constitution, clearly stating and limiting the 
federation’s powers. There must be a legislative body, with equitable representa- 
tion of the members, with power to enact laws within the constitutional limita- 
tions which shall be binding not only upon the constituent states but upon the 
individual citizens. There must be an executive department to administer and 
enforce the laws. There must be a judicial department, having jurisdiction over 
disputes not only between nations but between citizens of different nations, with 
authority to interpret both the constitution and the laws enacted thereunder. 
And finally, there must be a police force, to which are surrendered all the 
instruments of mass destruction, leaving to the constituent states only sufficient 
armed forces for internal policing. i 

This world organization should be federal in form. Only a federal govern- 
ment is adaptable to a great area containing varieties of economic and social 
and cultural conditions. 
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I think that federalism, which was first implemented on any extended scale 
in the United States, is one of man’s greatest inventions. It contains tww 
essential ideas. First, there is delegated to the federal government exclusive 
jurisdiction only over those matters as to which the component states are power- 
less to deal by themselves. On the world scene, nations are powerless by them- 
selves to deal with the problem of the prevention of war. 

The second characteristic is that the federal government, within its limited 
jurisdiction, has authority not only over the constituent states but over the 
individual citizens of those states. It is not necessary for the federal government 
to go to war against a constituent state in order to enforce its laws. It can 
proceed, through courts and marshals within the state, against the individuals 
who are breaking the law. In the United States, for example, our Federal Govern- 
ment does not have to ask the states to enforce its anti-trust laws, and it does 
not have to go to war against a state if there is a failure to comply with that 
request. It proceeds directly against the individual lawbreakers. 

This principle of individual liability has already been recognized in the 
Nuremburg trials. Under a federal world government, fomenters of aggressive 
war could be tried before instead of after a devastating war. 

The foregoing, of course, is a mere rudimentary outline. In any constitutional 
convention to create a world order, there would have to be hammered out by 
debate and compromise the basic jurisdiction which would be given to such an 
organization. It is idle at this time to try to go into details, because such details 
would obscure the fundamental project. 


International Tribunals Would Need Wider Jurisdiction Than Our Courts 


Undoubtedly, however, the federal jurisdiction would have to go beyond the 
mere prevention of war by force. That would be only a police state. As I pointed 
out before, if decision of disputes by force is to be prevented, some other method 
of decision must be provided. Disputes have to be disposed of. This probably 
would require judicial tribunals having a wider jurisdiction than that to which 
we are accustomed in countries with Anglo-Saxon legal traditions. 

I can hear some legal critics say that most of the international disputes are 
political in nature, and that political questions are not justiciable. All that 
phrase means is that the courts to which we are accustomed do not have 
jurisdiction over political disputes. These are left to the control of the politica! 
part of the government. 

However, any judicial tribunal can operate upon any dispute that falls within 
its jurisdiction, and it probably would be necessary, in a world organization, to 
have tribunals with jurisdiction over political disputes. The decisions, however, 
would be subject to review by the Supreme Court of the World. This undoubtedly 
would require some invasion of internal sovereignty of constituent states, but 
we ought not to be afraid to face that issue. 

There is one bugaboo that should be disposed of. Some people fear that the 
creation of a world organization would involve giving it control over immigration. 
I see no such necessity. One of the purposes of national governments is to protect 
the cultural, social and political standards of their people, and that function and 
right of nations must be preserved else there is no hope for world organization. 
These are not matters pertinent to the prevention of war. 


U.N. Is Best Vehicle for World Government 


Weak as it is, the U.N. must be preserved. It is the vehicle which offers the 
best means for achieving a world organization with sufficient power to enact, 
interpret and enforce laws for the prevention of war. 

Article 109 of the U.N. Charter furnishes a method for a review and recon- 
struction of the Charter. 
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It provides that a general conference for reviewing the Charter may be 
called by a two-thirds vote of the members of the General Assembly and by a 
vote of any seven members of the Security Council. There is no veto on the 
calling of such a conference. 

Article 109 further provides that any alteration of the Charter may be 
recommended by a two-thirds vote of the conference. At this time there is no 
veto. 

Article 109 then provides that such recommended alteration shall take effect 
when ratified in accordance with their respective constitutional processes by 
two-thirds of the members of the United Nations, including all the permanent 
members of the Security Council. In other words, there is no veto power until 
the new constitution has gone to the constituent nations for ratification. 


Constitutional Convention Faced Same Problems 


Now it is an interesting fact that the framers of our own United States 
Constitution were confronted with the same limitation. The Articles of Con- 
federation required any amendment to be ratified by all of the thirteen states, 
and the Continental Congress, in calling the Constitutional Convention, imposed 
the same requirement. Yet it seemed obvious to our founding fathers that those 
stringent conditions could not be complied with. Rhode Island did not even send 
delegates to the Convention, and it seemed almost certain that the great State 
of New York would not ratify. The Convention met the problem by inserting in 
their proposed Constitution its own ratification provision: to wit, that it should 
go into effect as to ratifying states when nine of the thirteen states had ratified. 
The great states of New York and Virginia did not ratify until after the 
Constitution had thus gone into effect. They soon joined, however. Rhode Island, 
on the other hand, stayed out for over a year. 

It has been suggested by a good many people that that procedure might be 
followed in amending or altering the Charter of the United Nations. This would 
result in two worlds instead of one if Russia stayed out, but at least the issue 
between the East and the West would be clearly joined, and it would be on a 
single moral issue instead of the myriad sordid issues that now confront the 
world. 

However, for the present, at least, it is questionable whether the risk should 
be run that Russia might thus withdraw from the U.N. General Marshall 
appeared before the Foreign Affairs Committee of the House of Representatives 
in the first part of May, 1947, to testify in regard to a group of joint resolutions 
urging the President to take the initiative in the calling of a conference for 
review of the U.N. Charter for the purpose of strengthening it. General Marshall 
stated that it was imperative to try to keep Russia in the U.N. and thus preserve 
it as a forum for discussion. He added that in his opinion, if the United States 
Government attempted to call such a conference under Article 109 at this time, 
not only would Russia decline to go along but many of the other nations outside 
Russia’s orbit would likewise decline because of their fear of its effect upon 
Russian action. 

To meet this situation, some of the world federalists who appeared before 
the Committee advocated that negotiations be promptly opened up with Russia, 
on the highest diplomatic levels, offering to proceed under Article 109 to develop 
a world organization which could offer real security in place of the present 
struggle of power politics. Never yet has the world been told that the United 
States would be willing to take such high ground. 

In regard to this proposal, Thomas K. Finletter of the New York Bar said 
to the Foreign Affairs Committee, “I believe that the time has come for us to 
make the great offer under Article 109 which I have referred to. Such an offer, 
far from being taken amiss by Russia, should reassure her. For us to make this 
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offer now would create a new atmosphere in our relations with the Soviets.” 
Mr. Finletter emphasized that even if there were only one chance in a million 
that Russia would accept, we ought to try. 

If Russia should refuse, it was then suggested to the House Committee that 
the free nations should proceed under Article 51 to form a regional federation 
of a type which, upon enlargement, could serve as a real world juridicial order 
and which would be open to other nations to join as they desired. This would 
leave the U.N. still in existence as a general forum. 


Need of a Fundamental Policy in Our Foreign Policy 


It is indeed noteworthy, although the fact was pretty well ignored by the 
newspapers, that the House Foreign Affairs Committee acted upon the foregoing 
suggestions to the extent that it reported out a bill, H.R. 6802, containing the 
following language: 

It is the policy of the people of the United States .. . to strengthen the 
United Nations by . . . initiating consultations with other members con- 
cerning the need for and possibility of so amending the Charter as to 
enable the United Nations more effectively to prohibit and prevent aggres- 
sion or other breaches of the peace. 


This is the first official recognition by any branch of the Government that 
it should be the policy of the United States to take the lead in strengthening 
the U.N. to give it sufficient power to prevent war. 


In the present session of Congress ninety-one members of the House, including 
representatives of both parties and a majority of the House Committee on 
Foreign Affairs, have introduced a concurrent resolution (H. Con. Res. 64) which 
states that 


It is the sense of the Congress that it should be a fundamental objective 
of the foreign policy of the United States to support and strengthen the 
United Nations and to seek its development into a world federation open to 
all nations with defined and limited powers adequate to preserve peace and 


prevent aggression through the enactment, interpretation and enforcement 
of world law. 


Here is a statement of fundamental policy which strips away the tactical 
questions of when and how (whether by revision of the United Nations Charter 
under Article 109 or through a regional approach under Article 51 or 52, or 
otherwise) and lays down a fundamental objective for our foreign policy. Until 
our nation has adopted a strategical objective it is too early to answer the tactical 
questions of how and when. When, however, a strategical objective is adopted 
the tactical questions will be answered more quickly and easily than we 
anticipate. 

So far, our Government has offered to the world nothing but a continuation 
of the same old, outworn devices of leagues, treaties, and preponderance of 
power. Although we have protested that we want peace, we have expressed no 
willingness to follow the only road which can lead to peace and security. If the 
United States clearly announced to the world that its fundamental objective in 
international affairs is the elimination of international anarchy and the achieve- 
ment of world law and order, the whole world would be inspirited, and I believe 
world federation, limited to the prevention of war, would be achieved much more 
quickly than we think. 

It is fitting and appropriate that our Congress should take the lead in this 
matter. It is inevitable that the government of a democracy such as ours can 
have no strategy, no fundamental objectives in its foreign policy unless those 
objectives are determined and impressed upon it by public opinion. In a democ- 
racy such as ours the responsibility for fundamental foreign policy rests 
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squarely upon the people, and the spokesmen of the people are their elected 
representatives in Congress. The executive department of our government needs 
the assurance offered in the proposed concurrent resolution if it is to have the 
confidence and the courage to stop opposing world federation and to take its 
accomplishment as the fundamental objective of our foreign policy. 

I feel that there is a special obligation upon the members of the legal pro- 
fession to take the lead in every possible way in the education of public opinion. 
In every public crisis of the past upon this subject our lawyers have been leaders 
of public thought and action, and they must once again assume that great 
obligation today. No other group of people understands so well as the lawyers 
that peace and security can only be secured through law and order, that there 
can be no peace or security without justice, and that there can be no justice 
without government. It is the obligation of the lawyers to preach that doctrine 


constantly. 


Life's Reeord Hosed 


William Fraser Himes died in Tampa 
November 10. He was one of the out- 
standing members of the Hillsborough 
bar and well known throughout the 
state. He was past president of the 
Bar Association of Tampa and Hills- 
borough County. 

He came to Florida as a child from 
New Orleans. He was admitted to the 


bar in 1898 when he was 19 and he 
gained fame as one of the state’s 
youngest lawyers. He moved to Tampa 
in 1902 and had practiced there since 
then. He was a state senator in 1913 
and 1915. Survivors: the widow, one 
son, Judge John R. Himes, one daugh- 
ter, Miss Helen M. Himes, and other 
relatives. 


The Orange County Bar Association 
has named a committee of lawyers to 
confer with a citizens committee on 
revision of the Orlando charter to pro- 
vide for a city-manager system of gov- 
ernment. Campbell Thornall is the 
lawyers’ committee chairman. President 
John G. Baker made the committee 
appointment at the request of Mayor 
Beardall of Orlando. 

Miss Frances Louise Rutledge has 
graduated from Stetson Law School 
and will practice in her home town, 
Belle Glade. She will be the only woman 
lawyer practicing there. 

A loud-speaker system was installed 
in federal court at Tampa so spectators 
could hear proceedings in the trial of 
two Polk county officers on charges of 
violating the civil rights of a negro 
woman. U. S. District Judge William 
J. Barker presided. 

President Don Carroll of the Jack- 


sonville Bar Association has been ap- 
pointed to the Duval County Crime 
Commission which will make sugges- 
tions about law enforcement in the 
county. 


Robert H. Mathews of Columbia, S. 
C., graduate of Stetson law school, has 
formed a partnership with City Judge 
Lee Freeman in New Smyrna Beach. 
Lincoln C. Bogue and Sam W. Harris 
have formed the partnership of Bogue 
and Harris in St. Petersburg. Latimer 
C. Farr of Wauchula has been ap- 
pointed Hardee county prosecutor by 
Governor Warren. 


Emory Walker, Lakeland attorney, 
was elected a member of the Polk 
county school trustees board for a term 
beginning in January. Then he was 
appointed to fill the unexpired term 
of Grover J. Carter who resigned be- 
cause he moved to Orlando. 
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THE KEYES CASE QUOTED 


Quotation from brief of Plaintiffs in the case of Gardner, et al., 
against Conway, pending in the District Court of the Second Judicial 
Circuit, Ramsey County, Minnesota, and being to enjoin the Defendant 


from engaging in the unauthorized practice of law and punishing him 
for contempt: 


“When we deal with the vexatious subject of the unauthorized practice of 
the law, as some of your signatories have done for fifteen years, we are occasion- 
ally refreshed and given courage to carry on this important work by language 
such as was used by the Honorable George E. Holt, Circuit Judge, in the Circuit 
Court of the Eleventh Judicial Circuit of Florida, in and for Dade County, 
sitting in Chancery, when he said in part, on March 21, 1949: 


“We hear discussed on every hand the Bill of Rights and those pro- 
tected by the same. These are great and cardinal principles of the indi- 
vidual and collective liberty that protect the citizens of this great country. 
It is high time that someone wrote a Bill of Rights for the legal profession 
for the protection of the people. Too long the Courts have dallied with the 
principles involved in this controversy. Too long have the judges allowed 
persistent and consistent encroachment upon the law profession. Too long 
have vacillating judges written conciliatory opinion aiming at pleasing 
both sides and thus attempting to incur favorable reaction from everyone 
concerned. The laymen know, as they have been led to believe by recent 
Opinions and utterances of various tribunals that the Courts will not 
stand up and properly define the law as it relates to lawyers and after 
so doing vigorously protect and defend them against attack from all sides. 
Being convinced of this they have no hesitancy in exhibiting their contempt 
for lawyers, and the principles for which they stand. This attitude toward 
the legal profession, the law and the public will become ever increasingly 
apparent. Such is the case before us now. 
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““This is the time to call a halt, to reappraise the law practice, those 
engaged in it. This is the time to call a halt and reappraise those who seek 

to undermine and destroy it. This is the time to challenge without equivoca- 

tion all of those intent upon reducing the Bar to the class of the lowest paid 

laborer and require them to disclose their real purpose whether their 
actions are for the benefit of the public as a whole or only to assist and 
advance themselves, at the expense of the people.’ 

“In explanation it should be said that the plaintiff sought an injunction 
against defendant for the unauthorized practice of the law. The evidence showed 
that the defendant, a large real estate firm operating in the community filled 
out various forms of Leases, Lease Agreements, Rental Contracts, Deeds and 
Mortgages all of which was accomplished without benefit of lawyers; attended 
to closing of sales of real estate in which sometimes one of the parties was 
represented by an attorney (but very seldom), the majority of instances being 
those cases in which neither party was represented by a lawyer. The Court 
granted the injunction against the defendant and clearly drew the line of 
demarcation when it said that the defendant was forbade from doing these things 
except, ‘that nothing herein contained shall be construed to prevent the defendant 
from preparing any such instrument relating to the acquisition, mortgage, lease 
or sale of its own property, or the lending of its money.’ (Emphasis supplied). 

THE DADE COUNTY BAR ASSOCIATION, a non-profit corpora- 
tion: et al., Plaintiffs, vs. THE KEYES COMPANY, a Florida corpora- 


tion, Defendant.” 


Virgil L. Milbraith was appointed by 
Governor Warren as judge of the 
Marion county small claims court. 

The Associated Press distributed to 
its member papers a news story about 
operation of the Legal Aid Associations 
in Florida. It pointed out that these 
‘ssociations are organized to provide 
legal services to needy persons who 
cannot pay fees. 

Nine members of the University of 
Miami’s first law school graduating 
class in 1929 were honored guests at a 
homecoming breakfast. Names: Henry 
P. Carr, Nicholas Hodsdon, Clarence 
W. Nelson, and David L. Rosenhouse, 
all of Miami; Julian S. Easton of Coco- 
nut Grove, James B. Flaherty of Coral 
Gables, Arthur P. Coe of Washington, 
Frank A. Johnson of Chicago, and 
Carlton C. Reiser of Napoleon, Ohio. 

Appointment of Circuit Judge George 
Whitehurst of Fort Myers to the fed- 
eral bench received widespread edi- 
torial endorsement in Florida news- 
papers. 

Ralph McLane of Pensacola has been 
appointed an assistant state attorney 


general. He is a graduate of Washing- 
ton and Lee and was admitted to 
Florida practice in 1930. He was a 
member of the legislature in 1941 and 
was a lieutenant commander in the 
navy during the war. 


Senator Henry Baynard of St. 
Petersburg advocated revision of Flor- 
ida’s constitution when he spoke before 
the St. Petersburg Junior College stud- 
ent body. 


John Wigginton, chairman of the 
Rules Committee, spoke in Tampa about 
the new rules approved by the supreme 
court. The Tampa Tribune in its re- 
port said the new rules will remove 
many of the “delays, expenses and 
technicalities” in procedure. 

Justice B. K. Roberts has been active 
as a speaker around the state since 
his appointment to the court. 

James Stewart Wershow, member of 
the Florida and Connecticut Bars, an- 
nounces his association in the practice 
of law with William B. Watson, Jr., 
and William N. Long, Miller Building, 
Gainesville. 
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THE TAX ASSESSOR, 
BRIEF HISTORY AND COMPENSATION 


By BRYAN WILLIS, State Auditor* 


The office of the tax assessor is an ancient and honorable one. It may be 
traced almost from the dawn of civilization—from the time men first settled 
down from nomadic tribal wanderings and formed themselves into government 
to better protect their person and their property, develop their resources and 
carry on trade. The history of the office of the tax assessor may be traced 
through the growth of government beginning with the great river-basin civiliza- 
tions of the Nile and the Tigris-Euphrates: Egypt and Babylon; and through 
the ancient governments of Persia, Greece and Rome, and on through medieval! 
and modern times. 

Down through the ages, of course, the methods and procedures and the 
forms of the tax have changed. In the beginning there were no financial needs, 
because the only need of a tribal society was defense, and every man contributed 
to the defense in his own person. But with the growth of society and the 
expansion of the clan into the larger community, the public needs developed. 
Administration began. Voluntary offerings either in the form of labor or of 
property constituted the first form of contributions. As society advanced, how- 
ever, What was at the outset freely given came to be paid by the individual from 
a sense of moral obligation. But with the weakness of human nature, in the 
face of a diversity of interests, even the feeling of duty soon fails to produce an 
adequate revenue. The moral obligation slowly became a legal obligation. The 
voluntary offerings became compulsory contributions. 

As civilization continued to advance and private property and trade de- 
veloped, and the demands of the people for government service increased, the 
old forms of revenues were no longer adequate. The tax base had to be broad- 
ened. (That phrase has had a familiar ring for over two thousand years.) To 
meet the needs, indirect taxes were resorted to first. Fees and charges were 
made for special privileges and prerogatives granted to the few. These later 
became custom duties, and the excise taxes grew apace. The community had 
entered upon the stage of indirect taxation. This type of tax was resorted to 
first because the contributors often paid without being conscious of it. This 
explains why it was so difficult for the idea of direct taxation to force its way 
into popular favor. 

The earliest manifestations of the direct taxing power were also generally 
merciless and brutal; confiscation was often resorted to. History has it that 
when the King of France decreed that all four-footed animals within his domain 
should be taxed, the peasants cut off one foot of each of their sheep in order to 
avoid the tax. Thus it can be seen that tax avoidance was practiced at an early 
age. The method of taxing everyone according to his property is the first rough 
attempt of a property-owning community (as over against a primitive com- 
munity) to assess each member according to his relative ability to pay. A far 
greater sense of civic obligation was needed on the part of the taxpayer to 
submit to direct taxation than was present in primitive times. Hence, direct 
iaxation was the last form of taxation to be developed. With the introduction 
of direct taxation, the progressive increase of public revenues became much 
easier. As the demands of the people for additional services increased, the costs 
of the services were met with new taxes. This has been the story from the 


*EFditor’s note: This article is being published as an act of public relation with the 


county tax assessors. Certainly the bar should be informed as to county officials 
problems. 
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beginning and will continue to be the story until the end. Taxes and death are 
inevitable. 

During all this time the tools of the tax assessor have become more efficient. 
From the crude methods of primitive times to the scientific methods of the 
modern assessor, great progress has been made. 

In modern times, the property tax has become the most important source of 
local revenue, and the assessor has come to devote all of his time to the ad- 
ministration of this tax. The degree of the success or failure of the administra- 
tion of the property tax, therefore, must be laid at his door. Consequently, it 
would be difficult to exaggerate the importance of property tax administration. 
Poor administration results in a great deal of tax injustice. This injustice may 
be many times greater than the cost of hiring an adequate staff and of securing 
ihe most modern equipment available. While the goal of perfect tax administra- 
tion may be beyond achievement, competent administration is within the reach 
of most governments if their desire for it is strong enough. 

Assessment is the first, and in many respects the most difficult, phase of 
property tax administration. Simply stated, it is the process by which the kind, 
value, and ownership of taxable property within the community are determined 
and recorded. It has as its primary objective the spreading of the tax levy over 
property owners. The tax rate being uniform for each particular purpose in a 
single taxing district, the assessment is intended to spread the levy in exact 
proportion to the value of each individual’s holdings. While the aggregate tax 
rates are fixed by others, and are beyond the control of the tax assessor, the 
assessed value of each piece of property determines the proportionate tax burden 
of each individual owner. And, although the total amount of the tax levied for 
the taxing unit is not affected, the uneven spread due to faulty assessment 
brings inequality and injustice in tax payments. Thus the omission or under- 
statement of one person’s property automatically increases the tax burden of all 
others who are not similarly favored. It, therefore, behooves the assessor to see 
that all property in his community is uniformly assessed; otherwise inequalities 
are bound to appear. 

It is not my intention to go into a technical discussion of good assessment 
practices, because I am not qualified to do that. There are men in the Assessors’ 
Association who are well qualified to discuss these practices. But good assess- 
ment practices, like good practices in other fields of activity, require competent 
personnel, sound organization, proper equipment, and good administrative 
techniques. The extent to which these requisites of good practice are available 
depends to a considerable degree upon adequate financial support. You cannot 
develop good assessment practices without competent personnel and good equip- 
ment. The compensation paid the assessor and his employees should be suf- 
ficiently large to insure that men of the proper caliber will seek and remain 
on the job. One of the chief causes of poor assessment is the entirely unwarranted 
belief that almost anyone can do the work. As long as this situation continues, 
poor assessment practices may be anticipated, for few persons will seek or retain 
an office which offers them inadequate compensation. In other words, the tax 
assessor’s office should pay its own way, and the assessor should not have to 
depend upon an independent source of income for his livelihood. 

Since authorities agree that adequate compensation plays such an important 
part in good assessment practices, let us examine the records to see what the 
situation is in Florida. The figures which I am about to present regarding the 
compensation of tax assessors in Florida were compiled from the annual reports 
of the Comptroller on County Finance. 

Let’s take up the receipts first. Let’s compare the expense of operating the 
assessor’s office and his compensation as shown by the records in 1939 with that 
of 1948. An examination of the Comptroller’s reports for these years indicates 
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that the assessors’ gross receipts from all sources were $627 thousand in 1939 
as against $1,075 thousand in 1948, an over-all increase of 171 per cent. Some 
of this increase was due to the modest increase in commission rates allowed 
under the law, but most of it, of course, was due to increased taxes levied by the 
various levels of government whose millages are spread on the tax rolls by the 
assessor. 

According to the same tabulation of annual reports, the over-all average 
expenses of the assessor’s office increased during this period from $306 thousand 
to $936 thousand. The office help, supplies, and equipment cost, on an average, 
205 per cent more in 1948 than they did in 1939. This increase in expense is 
understandable: the assessor has had to increase his office force to keep pace 
with the growth of the State, he has had to pay this help more money because 
of the increased cost of living, and has had to pay more for everything else. 

From these two statements on gross receipts and over-all office expenses, it 
should be noted that expenses have increased faster than income; and as a 
result, the net earnings of the office have not kept pace. As a matter of fact, 
these earnings increased only 138 per cent, or from $321 thousand to $766 
thousand, as against a 171 per cent increase in receipts and 205 per cent increase 
in expenses. In a round amount the net income of all assessor’s offices in the 
State increased $445 thousand in ten years. 

This figure is net income before the assessor’s compensation is computed. 
Now let us see what has happened to the assessor’s compensation, and I do not 
mean his “take home pay.” 

The average assessor’s compensation has increased about 40 per cent during 
this ten year period; or, stating it another way, the total compensation of all 
the assessors has increased from $243 thousand in 1939 to only $340 thousand 
in 1948. Reducing these figures to an average annual compensation for eacn 
assessor, we find that in 1939 he received the sum of $3,800 for his services 
and in 1948 about $5,000. The $3,800 represents “take home pay,” but the $5,000 
does not. Reduce this amount by the Federal income tax and the 40 cents taken 
out of the 1948 dollar by inflation, and you will get a better comparison. The 
$5,000 is only an average; some get less, some get more. Later on I will bracket 
the compensation by amounts and show the number of assessors in each bracket. 

But in the meantime, let us see how the counties have come out on excess 
fees turned back by the assessors. Again referring to the Comptroller’s annuai 
reports on county finances, we find that while the assessors turned back only 
about $76 thousand in 1939, they turned back over $425 thousand in excess 
fees to the counties in 1948, an increase of 461 per cent. The report shows that 
during 1948, 32 counties had excess fees, ranging from $17.00 to $72 thousand, 
and 35 counties had none. In 1939 only 18 counties had excess fees. What is 
the significance of this? It may be due to the present method of calculating the 
assessor’s commissions. Perhaps the fees should be reexamined with the view 
of increasing the rates in the lower brackets. This is a supposition because I 
only made a hurried examination of the facts. 

Coming back to the compensation of the assessor, we find that the method 
of arriving at his earnings and the limitations placed on his compensation have 
not been changed in 22 years. While the law provides that a county officer shal! 
receive as compensation for his services all the net income of his office not in 
excess of $5,000, plus sixty per cent of the next $3,000, plus forty per cent of 
the next $2,000, and 25 per cent of the balance, it limits his total compensation 
to $7,500. (I have often wondered why the 25 per cent of the balance bracket 
was placed in the law. A simple computation of the compensation allowed under 
the first three brackets shows that the limitation of $7,500 would be reached 
before the 25 per cent bracket would be applicable.) This does not mean that 
each county officer receives a salary of $7,500 a year—for from it, although the 
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general public thinks so. As a matter of fact, the records show that only nine 
assessors received the maximum compensation in 1939, and that only 21 received 
the maximum in 1948. The others received compensation as follows during 1948: 


1 less than $1,000 
4 less than 2,000 
11 less than 3,000 
11 less than 4,000 
8 less than 5,000 
3 less than 6,000 
8 less than 7,500 


46 


The average annual compensation of all 67 assessers for that year was 
slightly over $5,000. 


The last law enacted by the legislature affecting the compensation of county 
officers was passed in 1927. That law carries the provisions I have already 
enumerated above, and limits the compensation to $7,500. In other words, in 22 
years no adjustment has been made in the assessor’s compensation. The records 
of industry will show that there have been very few workers whose compensation 
has not been adjusted within the span of the last 22 years. Perhaps I should 
qualify this statement by saying that no general law affecting assessors’ salaries 
has been passed in 22 years, because several local laws have been passed guaran- 
teeing to certain assessors a minimum salary, and recently two counties have 
raised the limitation. Although no general law has been passed by the legislature 
adjusting the limitations placed on the assessor’s compensation, adjustments 
have been made in the assessor’s salary by other agencies, and they have all 
been downward. 


In 1927, when the present county officers’ salary law was passed, state and 
county officials were not subject to a Federal income tax. Since that time, in 
1939 to be exact, the United States Supreme Court ruled, and Congress later 
passed a law, subjecting these officials and employees to the Federal income tax. 


Today, the effect of the above ruling and law has been to reduce the maximum 
compensation ($7,500) of the assessor by about $900 a year if he has only one 
dependent besides himself, and by about $700 if he has three dependents besides 
himself. When you add this. to the 40 per cent bite taken out of fixed income by 
inflation, just since 1939, you get a truer comparison of the earnings of the 
assessor in 1939 and today. 


On the basis of the comparison of the office operating expense and earnings 
of the assessor as presented above and the statement of authorities regarding 
the important part played in good assessment practices by the adequate com- 
pensation of an assessor, I leave it to those interested in good assessment prac- 
tices to work out the solution of good property tax administration in Florida. 
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THE IDEAL JUDGE 
HEREIN OF JUSTICE 


By BAsIL H. 


“Until at last we come to the perfect man.”—St. Paul. 


ate 
His Background 


There are many capable, competent, conscientious, courageous, honest, in- 
dustrious, scholarly, studious judges, but the ideal (that is, the perfect) judge 
is a myth, a phantom, a creature of the imagination. Perfection is not something 
a man is born with, neither can it be thrust upon him. Perfection must be 
achieved by long years of hard study and work. It is the flower of learning and 
experience. Chaucer’s famous lines are applicable. Of a truth, the life is so short, 
the craft so long to learn, that perfection is almost out of the reach even of our 
best and ablest judges. 

Attempts have been made to define and describe the ideal judge. The most 
ambitious and probably the best known description of this gentleman is that 
given by the great lawyer, Rufus Choate, in the course of a speech he delivered 
at the Massachusetts Constitutional Convention in 1853. In his famous speech 
Choate stressed three factors: the learning of the judge, his integrity, <nd the 
confidence of the public in such integrity. President Theodore Roosevelt defined 
the ideal judge in terms of solicitude for the well being of the poor, the down- 
trodden, the underprivileged. Judge Learned Hand in reviewing one of Cardozo’s 
books, stressed the purity of the personal life and character of Cardozo. These 
definitions and descriptions, good and helpful as they are, are insufficient. The 
ideal judge must combine all the virtues of all our long line of illustrious judges 
in the past. He must have the courage and independence of Coke and Holt, 
the versatility and adaptability of Mansfield, the brilliance of Birkenhead, the 
far seeing, patriotic nationalism of Marshall; the statesmanship, philosophy and 
epigrammatic wit of Holmes, the social conscience of Brandeis, the legal erudition 
and knowledge of statecraft possessed by Hughes, the wide knowledge of law 
in many fields and the literary ability of Cardozo. 

Our ideal judge may be either on the State or Federal Bench, he may be 
either elected or appointed. Who among the brethren of our profession will 
seriously contend that such State judges as Doe, Chief Justice Shaw, Holmes, 
Chancellor Kent, Cardozo, Ruffin, Cooley, Mitchell, Winslow and Field are 
inferior in learning, integrity and ability to our Federal judiciary, albeit Holmes, 
Cardozo and Field were on both Benches? Who will seriously argue that the 
elective judges of Ohio and Arizona are inferior to the appointed judges of 
Massachusetts and New Jersey? Only local pride and provincialism would support 
such an argument. Our ideal judge is not necessarily an Appellate Judge. He 
may not even be a trial judge with general jurisdiction. He may be found on 
the Bench in Probate Court, or in the court of Domestic Relations, or in a 
Juvenile Court, or in Criminal Courts, or in Petty Courts such as those of the 


*Member of the Bar of New York, New Jersey, Florida and the Supreme Court of the 
United States. Sometime a teacher of Law, also a government official in the early 
days of the New Deal. Co-author (with Harold Remington) of the original chapter 
on Railroad Reorganization in Volume VII of the 4th Edition of Remington on 
Bankruptcy. Also author of “The Defeat of Justice,” 23 Florida Law Journal 118, 
and other books and articles. 

The author dedicates this article on the Ideal Judge to an ideal daughter, Mima 
E. Pollitt, now a career girl in New York City. 
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Justice of the Peace or the Police Magistrate, or in Traffic Court. The chances 
are, however, that our ideal judge will be found in the court of General juris- 
diction, for the reason that he must be very flexible in his mind and talents, 
and a court of general jurisdiction affords the best opportunity for developing 
the quality of versatility. 

Our ideal judge may be such notwithstanding previous undesirable back- 
ground. Thus Supreme Court Justice Wagner of New York (later a United 
States Senator) was mixed up in boxing in New York City as a young man. 
Of course there are many fine, honest boxers and the illustration is a very poor 
one. Thus Mr. Justice Hugo L. Black of the Supreme Court of the United States 
was at one time a member of the Ku Klux Klan. Thus that famous Popham, of 
whom Lord Campbell was so fond of writing, in his “Lives of the Chief Justices 
of England,” was a highwayman in his youth. 

It is clear that our ideal judge may belong to any race or religion. The 
judicial careers of Brandeis, Cardozo, Frankfurter, Julian W. Mack, Jerome 
Frank, Chief Justice White, Pierce Butler, Murphy and Hastie prove this beyond 
shadow of a doubt. His parentage is also immaterial, likewise his age, provided 
he is fortified by some experience at the Bar. Thus one of the justices of the 
Supreme Court of the United States is of foreign birth. Thus Story was an able 
judge in his early thirties, Holmes was a great judge when approaching ninety. 
Our ideal judge may be a woman. Witness Judge Florence Allen. 

The ability to write freely, smoothly, and with the style of a literary artist 
helps our ideal judge. He may not have the talent of Coke, Blackstone, Story, 
Kent, Cooley, Holmes, Cardozo, Stone, Brandeis, Frankfurter, Jerome Frank, 
Hutcheson or Edgerton along these lines, but he must be able to express himself 
on the printed page clearly, incisively and effectively. It should not be necessary 
for our ideal judge to have great earning power, but, the profession being what 
it is, the probabilities are that he will have above the average earning power. 
Consider Benjamin Curtis, Hughes, Douglas as a law teacher. Of course the 
judge’s economic leanings must be considered in rating on a standard of per- 
fection, but a judge may be as far to the left as Murphy or as far to the right 
as McReynolds and yet have elements of perfection in him. Our ideal judge is 
today ordinarily a college and law school man but even this does not necessarily 
follow. Consider Mr. Justice Robert H. Jackson. . 


The question arises, from what strata of the profession are our judges 
recruited. Let us first consider the Supreme Court of the United States. Here 
the judges appear to be selected from seven different strata: 


(a) From the Department of Justice; from this strata have come McKenna, 
McReynolds, Stone, Jackson, Murphy, Reed and Clark. 

(b) From the Senate; among these we find Sutherland, Black, Byrnes, Burton 
and Minton. 

(c) From Law professors; here we find Frankfurter, Douglas, Rutledge, 
Stone and Taft. 

(d) From practitioners at the Bar; here among others we find Curtis, 
Brandeis, Roberts, Butler and Hughes. 

(e) From the lower Federal Courts; among these are VandeVanter, Sanford, 
Rutledge, and Minton. It is interesting to mention in passing some lower 
Federal judges who have been considered but were not appointed; among 
these we find Parker, the late Judge Grubb of Alabama, the late Charles 
M. Hough of the Second Circuit Court of Appeals, Learned Hand, Hut- 
cheson, Phillips and Stephens. Query: Who were the abler, the men who 
were appointed or the men who were not? 

(f) From the State Courts; in this large group are to be found Field, 
Bradley, Pitney, Holmes, Cardozo. 
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(g) From other executive posts in the Government; among these are Taney, 
Chase, Taft and Vinson. 

It will be noted that several of these Justices fall into more than one 

classification. 

Let us now consider the other courts, State and Federal. The Judges here also 
come from many different strata of the profession: 

(a) From Congress: A number of Senators have resigned their seats in 
exchange for Judgeships on the Circuit Courts of Appeals. Among these 
are Kenyon, Minton, Schwellenbach and Bratton. Recently Senator Bald- 
win of Connecticut resigned to accept a Judgeship on the highest court 
of his State. Some years ago a very prominent Congressman, McDuffie 
of Alabama, resigned to become a United States District Judge. In this 
connection no consideration has been given to “lame duck” appointees 
who are to be found on some Federal Courts in profusion. 

(b) From the Department of Justice; many officers of the Department of 
Justice become Federal Judges, particularly in the District of Columbia. 
Among these we find Stephens, Miller, Arnold, the late Chief Justice 
Wheat of the old Supreme Court of the District of Columbia, Holtzhoff 
and Edgerton. Compare judges appointed outside of the District of 
Columbia, from legal posts in the Federal Government. This class is 
very numerous. A few illustrative names are Sweeney, Holland, and 
Wyzanski. 

(c) From law professors: Arant, Magruder, Dobie, Rutledge, Edgerton. 
There is a custom in the Second Circuit of always having a former Yale 
dean on the Court. Consider Rogers, Swan, Clark. The custom or tradition 
was broken by Hutchins. 

On the other side of the picture there are judges who become teachers: 
Johnson and Bruce of Northwestern, Barns of Miami. Some years ago, in a 
jurisdiction which we will call Luxuria, there existed a law school in which most 
or many of the teachers were judges then on the bench. The judges themselves 
appointed the members of the Board of Education and the Head of the Law 
School was Chairman of the Board of Education. This tie-up attracted many 
students who believed that judges were excellent teachers of law, a proposition 
which is not necessarily true, since law teaching requires a degree of specializa- 
tion for which judges lack the time. This is not to say that there are not many 
fine law teachers who are also judges. The writer recalls with vivid pleasure 
one of his instructors at George Washington University Law School, the late 
Judge Wendell Phillips Stafford. 

(d) From State legal officers; illustrations of this class are to be found in 

every State. 

(e) From practicing members of the Bar; most of our State Court Judges 
of course come from this group. 

(f) From members of the State Legislatures; the reader can readily find 
his own illustrations in this category. Conversely many State Court 
Judges become United States Senators. Among these are Wagner of 
New York, Smathers of New Jersey, Andrews of Florida, McCarthy of 
Wisconsin and Stennis of Mississippi. 

g) From college classmates; Chief Justice Stone was a classmate of Coolidge 
at Amherst; Judge Roberts of the Florida Supreme Court was in college 
with Governor Warren. 

jh) From law partners; names will not be mentioned here but this is one 
way of becoming a high Federal or State judge. Just have a United 
States Senator or a Governor as your law partner. 

There exists in the Federal system, due to what is mistakenly called 
“Senatorial Courtesy”, a most vicious practice under which Federal 
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judges below the Supreme Court are in reality appointed by United 
States Senators. This practice should be wiped out so that no trace or 
vestige of it remains. The President should exercise personally his 
constitutional appointive power. 

Sometimes judges quit the bench in the prime of life, occasionally 
for financial reasons. In this group we find Supreme Court Justice Curtis, 
Judge Mayer of the Second Circuit, Judges Veeder and Garvin of the 
Eastern District of New York, Judges Miller and Arnold of the District 
of Columbia Court of Appeals, Judge Barns of the Florida Supreme 
Court. Compare Justice John H. Clarke of the United States Supreme 
Court who resigned in order to work for the League of Nations and to 
have more time for reading and study. 

And now we come to the greatest and most important characteristic in a 
judge who aspires for perfection. 


The Ideal Judge has a Passion 
FOR the Victory of Justice 


Our judge is part of a system and this fact renders it very difficult for him 
uo view the system objectively. Nevertheless, he is a realist and does not deceive 
or delude himself into thinking that justice is always accomplished in the 
Courts. As he watches the passing parade of litigants—the society “swells”, the 
middle class, upper and lower, and the derelicts of humanity, the flotsam and 
jetsam as it were.—he recalls the iconoclastic and highly exaggerated words of 
Elbert Hubbard to the effect that “In the Courts Justice is dispensed .. . with.” 
So our judge resolves to do all in his power to uproot the road blocks that stand 
in the highway of justice. Among these are the following: 


(1) Delay. Our judge is the autocrat of the sounding of the docket, the iron 
fisted ruler of the day calendar. He proceeds on the theory that lawye1.5 
exist for the convenience of courts rather than courts for the convenience 
of lawyers. His calendar therefore never breaks down. He is never without 
a casé to try. This fact incurs for him the fear and sometimes the dislike 
of the more dilatory and incompetent members of the Bar. 

(2) The Innate Conservatism of the Profession, Resulting in an Inevitable 
Lag Between Law and Current Ideas of Morals. Our judge endeavors to 
overcome this roadblock by reading as widely as possible in other fields 
of human knowledge. Thus he keeps abreast of new ideas as well as the 
demands upon his time permit. If he is an Appellate Judge, he probably 
has a law clerk recruited annually from the honor students in a top-flight 
law school and this bright young man keeps him in touch with the latest 
ideas in the law school world. Our judge also travels during his vacation 
and thus further widens his horizons. He hopes to go to Russia some 
day to inspect the great Soviet experiment at first hand. He most cer- 
tainly goes to Palestine to see the new government of Israel in its early 
years. 

(3) Difficulty-of Ascertaining the Facts. Herein of Perjury. Facts in a 
common law law-suit are ordinarily determined by a jury and all members 
of the profession know the vagaries of the jury system. It is at best 
difficult to find the true facts due to the irreconciliable differences in 
the powers of observation and memory of the different witnesses. The 
problem is further complicated by perjury and here our judge boldly. 
steps into the picture and takes command. He is not indifferent to and 
does not ignore falsehoods in affidavits, verifications and on the witness 
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(4) 


(5) 


(6) 


(7) 


(8) 


(9) 


stand. He acts. He holds perjurors in contempt of court and refers their 

crimes to the prosecuting attorney. 

Bribery. Attempts are made to bribe the judge, sometimes with money, 

more frequently through friendship and faint, almost unrecognizable 

promises of judicial promotion or political preferment. To all these 
allures he turns a deaf ear. He is adamant in pursuing the fixed course 
of duty. He keeps his eyes on the boat. He remembers the sad case of 

Chancellor Bacon. 

Politics. Our judge is human and therefore he has ambitions to go higher 

and move up in the affairs of state. If he should be nominated for a 

higher office he does not hide his head in the sand but makes an honest 

above-board campaign. It is a case of the office seeking the man. In 
time of war he heeds his country’s call and follows in the footsteps of 

Roberts, Byrnes, Vinson and Jackson. He does not shrink from any duty 

which he is called to perform. There is one thing he will never do— 

lobby in the Legislature either directly or through contributions. 

References. Our judge does not confine his references to his personal 

and political friends, neither does he appoint them from a list handed 

to him by a district leader. He goes on the theory that if a lawyer is 
competent to advise clients he should be able to learn to decide between 
litigants. His references are therefore made from a panel consisting of 
all the practicing members of the Bar. He never favors members of the 

Legislature in referring matters to masters or referees. 

Incompetence. Our judge is always attentive during the course of a 

trial. He seldom needs to ask that an objection be repeated. He 

always listens to the closing arguments of counsel, rather than retiring 
to his chambers and smoking a cigarette while conversing with friends. 

He realizes that incompetence at the Bar also tends to defeat justice but 

he also sees that this incompetence (so-called) is frequently merely youth 

and inexperience. He is therefore very patient with the young or inex- 

perienced lawyer and helps him when the novice falters in framing a 

question or interposing an objection. 

Other Factors: 

(a) Our judge encourages the friendly settlement of law suits rather 
than the bitter litigation of them to the frequently hazardous, costly 
and unproductive end. 

(b) In divorce litigation he is a realist and realizes that most divorces 
today are arranged and are based upon mutual consent. Neverthe- 
less, he does his best to restore a measure of harmony and to bring 
about a reconciliation. He knows that if married couples will only 
hold on things may turn out better. 

(c) When sitting in Bankruptcy or in supplementary proceedings, he is 
especially severe on commercial frauds. He strikes down fraudulent 
transfers with abandon. 

(d) He keeps his allowance to lawyers fair, reasonable and moderate. 
He does not try to buy the favor of the Bar. 

(e) He is never influenced for or against a corporation by reason of its 
size, money or influence. 

(f) He is always courteous to and protects the rights of minority races 
in and out of the court room. 

(g) He takes so called “expert” testimony with a grain of salt. He 
knows full fell that much expert testimony is for sale. 

In the Appellate Courts. Paradoxical as it may seem, our ideal judge 

is reversed more often than other judges for a number of years after 

he goes on the Bench. This is due to the fact that he knows more law 
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than the appellate judges and also has more new, modern, up to date 

ideas on Justice and Morals. If he ever becomes an Appellate Judge 

(and this is doubtful for he is not extremely popular) he rigidly 

restricts himself in the writing of opinions and makes them very short. 

He never cites twenty cases where one would be sufficient. He also insists 

on the lawyers making their records on appeal shorter and shorter. 

(10) In Criminal Court. 

(a) Our judge has one of Lord Nelson’s blind eyes, when politicians. 
no matter how highly placed, endeavor to seek favors for some 
alleged criminal. He turns a deaf ear. He stands firm, like granite. 
He is not lazy and therefore holds court five days a week and sits 
in the afternoon as well as the morning. He does not spend a large 
part of his time hunting or fishing. 

(c) The first thing he does when he goes on the Bench is to clear the 
part of the court room designed for members of the Bar of ail 
policemen and undesirable hangers-on. To him a policeman is just 
an ordinary witness. 

(d) He dislikes the restricted criminal Bar and does all within his 
power to widen it. 

(e) He requests prosecutors to prepare their cases properly and demands 
their removal if they are incompetent. 

(f) He soon tires of the search warrant racket and prepares a model 
warrant of his own. 

(¢g) He refuses to be sucked into the indictment racket and disregards 
silly, out-grown technicalities. 

(h) He soon gets wise to the adjournment racket and destroys it. 

(i) He tempers justice with mercy. 


- Ill - 
A MAN IN BLACK 


Our ideal judge is now getting along in years. He had hoped for promotion 
but it was not to be. He did not belong to the political party in power in his 
jurisdiction. And now at long last he comes face to face with the problem of 
retirement. He had worked hard and had always enjoyed his work. The Statutory 
age limit however is mandatory and so our judge bows out of. the scene as 
gracefully and unostentatiously as possible. He finds himself still invited to 
judicial council meetings and judicial conferences. He ponders on the value of 
such meetings. He remembers the old saying that conferences maketh a wise 
man, but in the end he feels that only a strong Bar can produce great judges. 
He reads of the world’s literature which he had neglected in earlier years for 
lack of time. He follows in the footsteps of Mr. Justice Owen J. Roberts and 
busies himself in new activities. He sees with regret that the convicted criminal 
and the insane are totally forgotten by the members of the bar, once they are 
convicted or adjudicated. He ponders on this problem and makes himself into a 
one-man Committee on Institutions. He takes as his motto in aiding these 
miserables “I will go with thee and be thy friend.” 

The judge’s eyes began to fail. His hearing was less acute. At times he 
wandered a little in his memory. One night he awoke and saw a stranger standing 
in the corner of the room. The gentleman was dressed entirely in black. At first 
his countenance seemed very severe but as he stood there it became pleasanter 
and pleasanter to look upon. “Come,” said the stranger, “it is time to go.” 
Cardozo’s “hush of death” descended upon the judge. He thought of what 
Holmes had said about Death whispering in his ear “Live, for I am coming.” 
The stranger carried the ideal judge down a long valley. The judge thought of 
Stevenson’s character, Will O’ the Mill. As the dawn broke they came to a broad 
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and sweeping river. The judge remem- 
bered the dying words of Stonewall 
Jackson: “Let us cross over the river 
and rest under the shade of the trees.” 
The stranger took the judge by the 
hand and together they entered the 
water. The judge gradually rose to the 
suiface and seemed to float under the 
rays of the rising sun. Then all was 
silent. The ideal judge had been gath- 
ered to his fathers. 
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LAWYERS’ TITLE, 
GUARANTY / 
FUND 


News 


NOTES 


From 
LAWYERS’ TITLE GUARANTY FUND 


Phone 3-6444 


P. O. Box 2671 


Orlando, Florida 


NOVEMBER TRANSACTIONS 


During November members issued 
guarantees to 60 owners and 37 mort- 
gagees, totaling $905,913.94. Novem- 
ber was one of the better months. 


NEW MEMBERS SINCE 
LAST JOURNAL 
Padgett & Teasley, Miami 
Inman Padgett 
T. H. Teasley 


MEMBERS ISSUING THEIR 
FIRST GUARANTEES 
Maurer, Maurer & Maurer, Fort Lau- 
derdale 
William F. Maurer 
David E. Maurer 
Mark Maurer 


LEADERS IN NOVEMBER 

Firms issuing 3 or more guarantees: 
Blackwell, Walker & Gray, Miami, 16 
Sheppard & Woolslair, Ft. Myers, 6 
Wolfe, Wightman & Rowe, Clear- 

water, 5 
Berick & Shapiro, Miami Beach, 3 


Individuals issuing 2 or more guaran- 
tees: 

Edward H. Levin, Miami, 8 

John D. Shepard, Cocoa, 5 

Sam Y. Allgood, Jr., New Port 
Richey, 2 

Virgil B. Conkling, Titusville, 2 

Carlos L. Edwards, Miami Beach, 2 

P. W. Harvey, Daytona Beach, 2 

Lyle D. Holcomb, Miami, 2 

Irving F. Kalback, Miami, 2 

J. E. Satterfield, Clearwater, 2 


Largest guarantees issued: 
Smathers, Thompson, Maxwell & 
Dyer, Miami, $175,000.00, owner 
Lazonby & Dell, Gainesville, $125,- 
000.00, mortgagee 


TAMPA MEMBERS 
OF THE FUND MEET 

On December 1 members of the Fund 
in Tampa met, and Trustee Donn Greg- 
ory advised us that the meeting was 
an enthusiastic one and he expects 
Tampa members to be issuing more 
and more guarantees. 
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Orlando, Florida 


December 20, 1949 


Lawyers’ Title Guaranty Fund 
Orlando, Florida 


Dear Sirs: 


This is to advise you that we are authorized to provide you with a new con- 
tract, with Lloyd’s of London as re-insurer, with a 14 1/39 reduction in 
premium rate and a 33 1/3% reduction in premium deposit. 


In addition, the new contract would provide for the Fund to stand only the 
first $10,000.00 in aggregate losses in a year. Then we, with Lloyd’s of 
London, would come in up to $250,000.00 in any one year. We are in posi- 
tion to bind this coverage as of January 1, 1950. 


Under this arrangement, the financial responsibility back of the Fund’s 
guarantees will be: 

First—$10,000.00 of the Fund’s assets 

Second—$250,000.00 under the re-insurance contract 

Third—the Fund again 


After a personal examination of your set-up by the writer of this letter, 
observing your method of operation, how your members are selected, and 
the other safeguards you are using for prevention against losses, we became 
actively interested in working out a contract for you. 


We can see no reason why you should not have a progressively lower premium 
rate for a re-insurance contract, and we would like to work with you along 
that line. 


With the Fund, the lawyers of Florida are equipping themselves to give 
complete real estate title service. 
Yours very truly, 
AMERICAN FIRE AND CASUALTY COMPANY 


G. S. Bradshaw 
Vice President and Treasurer 


We Suggest 
PROSPEROUS MEW YEAR 


1950 means another prosperous year for 
members of Lawyers’ Title Guaranty Fund who 
are delighted with the increased efficiency it 
affords when issuing title guarantees and who 
appreciate a greater return for their personal 
services. 


WE SUGGEST a prosperous new year for 
you by JOINING and USING your Lawyers’ 
Title Guaranty Fund. 


THE BOARD OF TRUSTEES 


NUMBER 


Number 5 of our series of interesting and valuable excerpts from 

CORPUS JURIS SECUNDUM is now available and a limited number 

of copies has been set aside for complimentary distribution. This 
one deals with 


PRIORITIES OF MORTGAGES 
Reprinted from C.J.S. title 


MORTGAGES 


If you desire a copy just drop us a line and one 
will be mailed to you with our compliments. 


Because of the tremendous demand for the earlier 

numbers of this series, a reprint has been made and 

copies are now available if you have not already 
received them. 


THE AMERICAN LAW BOOK COMPANY 
272 Flatbush Ave. Ext. Brooklyn 1, New York 


GOOD USED LAW 


Our year’s end inventory shows we can offer bargain prices on the | 
following standard sets: 


AMERICAN ANNOTATED CASES, 32 Volumes and Digest, 
buckram. 


AMERICAN CRIMINAL REPORTS, 16 Volumes, newly re- 
bound in buckram. 


AMERICAN DECISIONS & REPORTS, Extra Anno. Edition, 
160 Volumes and Digest, buckram. 


AMERICAN DIGEST SYSTEM: 
Century, 50 Volumes 
First Decennial, 25 Volumes 
Second Decennial, 25 Volumes 
Third Decennial, 29 Volumes See. 
Fourth Decennial, 34 Volumes 
General Digest, 25 Volumes q 


AMERICAN & ENGLISH Anno. Cases, 53 Volumes and Di- 
gest, buckram. 


ENGLISH RULING CASES, 27 Volumes, sheep. 
INSURANCE LAW JOURNAL, 84 Volumes. 


NEW YORK SUPPLEMENT, 300 Volumes and 1 to 82 Second 
Series, buckram. 


NORTHEASTERN REPORTER, 200 Volumes (first 110 sheep, 
balance buckram, all good condition) . 


PACIFIC REPORTER, 300 Volumes and 1 to 43 Second Series, 
buckram. 


SOUTHWESTERN REPORTER, 300 Volumes and 1 to 80 Sec- 
ond Series, buckram. 


U. S. SUPREME COURT REPORTS, Law Ed. Bks. 1 to 105 and 
Supreme Court Reporter, 67 Books, buckram. 


Write for prices and terms and inquire about 
any other sets or texts you are interested in. 


THE HARRISON COMPANY 
Law Book Publishers 
93 Hunter Street, S. W. Atlanta, Georgia 


SERVING THE LEGAL PROFESSION FOR MORE THAN FORTY-ONE YEARS 
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